MINUTES OF A MEETING OF CREDITORS OF WOLLUMBIN HORIZONS PTY LTD 
(ADMINISTRATOR APPOINTED) ACN 606 581 364 HELD AT THE OFFICES OF VINCENTS, 
LEVEL 34, 32 TURBOT STREET, BRISBANE, QLD ON 8 AUGUST 2017 AT 10:13 AM. 


PRESENT 


Steven Staatz - Administrator 
Nicholas Malowiecki — Vincents Chartered Accountants 


List of persons present at the meeting of creditors recorded in the attached meeting attendance 
register. 


ADMINISTRATOR'S INTRODUCTION AND CHAIRPERSON 


Steven Staatz advised that pursuant to Section 436A of the Corporations Act 2001, he was appointed 
Administrator of the company on 4 July 2017. 


Steven Staatz opened the meeting at 10:00 AM. 


Mr Emanuele Agus advised that he intended to record the meeting. There were no objections raised 
by those present at the meeting. 


Steven Staatz advised that the meeting of creditors had been called pursuant to a Notice of Meeting 
advertised in the ASIC Insolvency Notices website on 31 July 2017. 


Steven Staatz further advised that pursuant to Section 439B(1) of the Corporations Act 2001 and 
Regulation 5.6.17 of the Corporations Regulations that he, as the Administrator of Wollumbin Horizons 
Pty Ltd is to be Chairperson of the meeting. 


The Chairperson advised that Nicholas Malowiecki will be taking the minutes of the meeting. There 
were no objections raised by those present at the meeting. 


There was general discussion as to the validly of the appointment of the Voluntary Administrator. The 
Chairperson discussed the process of appointing a voluntary administrator, the director's stated 
reasons for appointing a voluntary administrator (likely Tweed Shire Council costs order, and statutory 
demand of Nicole Stanton of which the company was unsuccessful in getting set aside), the cash flow 
solvency issues faced by the company, and that he believed that the appointment was valid. 


Creditors present expressed views that the directors of the company had acted in a fraudulent 
manner, and that funds contributed far exceeded the quantum paid by the company to purchase land. 
The chairperson discussed the process of reporting suspected offences to ASIC and the role of ASIC 
and a Liquidator. The Chairperson confirmed that should he be appointed Liquidator of the company 
he would prepare a detailed report to ASIC in relation to suspected offences. It was noted that 
individual parties/creditors could also independently provide complaints to ASIC in relation to 
suspected wrongdoing. 


The Chairperson wished to make it clear that the director of the company is not a client of Vincents, 
and that he is wholly independent and would act in the best interest of legitimate creditors of the 
company. 


There was further general discussion in relation to the investigations undertaken in the Voluntary 
Administration. 


Mary-Lou Plant advised that there is a Westpac Agri-Business account that has funds. The Minutes 
Secretary noted that this correspondence was received and that the Administrator has issued 
correspondence to Westpac requesting confirmation of the account. The Minutes Secretary queried 
what name the account was held under. Mary-Lou Plant advised that the account is held by 
Wollumbin Dreamtime to her understanding. 
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Melissa Hirsch requested confirmation that the director stated records are held by Nicole Stanton as 
was reported in the Report to Creditors. The Chairperson advised that this was the information that 
was provided to him by the director and noted that discussions with Nicole Stanton suggested she was 
going to attend the meeting today as well as provide the records she held however she has not 
attended. 


Melissa Hirsch requested details of where the missing funds have been spent. The Chairperson 
confirmed that it is possible to see funds being removed from Wroth Walls trust account. Further 
records are required to be provided by Wroth Wall, including a full trust account statement. These 
records are expected shortly. 


The Chairperson detailed that the outcomes that could arise during a second voluntary administration 
meeting: 
1) the acceptance of a deed of company arrangement (of which he noted no deed was 
proposed in this instance); 
2) the appointment of a liquidator; 
3) returning control of the company to the director; or 
4) an adjournment of the meeting. 


The Chairperson advised that returning the company to the director was not a good outcome in his 
opinion. 

MOTIONS 

The Chairperson advised that all motions were to be resolved on the voices unless a poll is demanded 
(Regulation 5.6.19 of the Corporations Regulations). 

QUORUM 

The Chairperson advised that pursuant to Regulation 5.6.16 of the Corporations Regulations a 
quorum was present. 

TIME AND PLACE OF THE MEETING 

The Chairperson advised that in accordance with Regulation 5.6.14 of the Corporations Regulations, 
the meeting was being held at a date, time and place convenient to the majority of persons entitled to 
receive notice of the meeting. 

CREDITORS ADMITTED TO VOTE 


The Chairperson tabled the Attendance Register. The Chairperson read out the names of all creditors 
represented at the meeting and their nominated proxies as per the Attendance Register. 


The Chairperson tabled all Proof of Debt forms and Appointment of Proxies. 

The Chairperson advised that pursuant to Regulation 5.6.23 of the Corporations Regulations all 
creditors present were admitted for voting purposes and the Minutes Secretary advised all creditors 
present of the amounts each creditor in attendance was permitted to vote for. 


RESOLUTIONS 


The Chairperson advised if a poll is demanded then pursuant to Regulation 5,6.21 of the Corporations 
Regulations a resolution is carried if: 
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e A majority of the creditors voting, whether in person or by attorney or by proxy, vote in favour of; 


e The value of the debts owed by the corporation to those voting in favour is more than half the 
debts owed to all creditors voting; and 


e The Chairperson may exercise a casting vote if no result is reached for or against. 


FURTHER GENERAL DISCUSSION 

The Chairperson opened the meeting for further general discussion. 
The following matters were discussed: 

Remuneration 


Stuart Newman queried the fees put forward by the liquidator and stated that it did not correlate with 
the information provided in the report. He suggested that if the appointment of the Voluntary 
Administrator was not valid, then there would be no entitlement to charge Voluntary Administration 
fees. This was acknowledged by the chairperson. 


The Chairperson advised that a great deal of the time to date has been spent reviewing all the 
information provided by every party and reiterated that the information provided by one party did not 
always reflect the information provided by other parties. 


The Chairperson stated that they had copy of the work in progress extract with detailed narrations for 
all time recorded against the file and that he was happy for any creditor to inspect it if they wish. 


No creditors present elected to view the work in progress extract. 


Emanuele Agus asked if the Administrator would be opposed to making an arrangement for a capped 
fee for both the administration and liquidation periods. 


The Chairperson advised that the work performed to date had actually been performed and that he 
would not be prepared to substantially discount the works, The Chairperson advised that he would be 
agreeable to capping the remuneration fees of the Liquidator at least on an interim basis. The 
Chairperson advised that if the recoveries were not made, remuneration would not be drawn. The 
Chairperson also advised that he would only draw fees progressively as they were earned and would 
not charge in advance of work being performed. 


The Chairperson advised that he would not be prepared to limit fees to be drawn from particular asset 
classes. 


Adjournment of Meeting 


Gillian Norman stated that she believes it best to adjourn the meeting to a later date so that her 
defamation case in the Supreme Court of New South Wales could be finalised. Gillian believes that if 
it is found that a fraud has been committed, it is possible for the land to be transferred to the 
purchasers of the units. Gillian further noted that she does not believe it appropriate to have the 
company placed into Liquidation given the existing allegations of fraud. 


Emanuele Agus agreed with Ms Norman's proposal for adjournment. 


Gillian Norman suggested adjournment until 16 September which is after her case is to be heard in the 
Supreme Court of New South Wales. 


Phillip Morandini stated that he believes a majority of unit holders are well aware of Vincents 
processes regarding the course of appointing a liquidator and communications with Vincents to date 
have clearly established this. Phillip went on to say that this process has gone on for long enough and 
believes ideas about whether to retain or sell the land cannot be divided amongst unit holders. 
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Emanuele Agus stated that the reason he would like to adjourn the meeting is to consider putting 
forward a DOCA as well as considering the capping of the Administrators fees. Emanuele also noted 
that the facts in the report regarding the cattle on the property were not correct and there were in fact 
70 cattle that were sold by Mark Darwin & Andrew Cody. 


Fraud 
Emanuele Agus emphasised that he believes that a fraud has occurred. 


Susan Bohan of Patane Lawyers advised that she has been engaged by the Administrator to provide 
legal advice and stated that during the meeting there was many allegations about fraud and the view 
ASIC would take regarding the misconduct potentially performed by the director. Susan explained that 
there are two types of fraud, civil and criminal fraud and it was ASIC that would be pursuing the 
director for any criminal fraud perpetrated. 


Possible Court Directions/Appointment of Receiver 


Susan outlined that there were multiple complex legal issues regarding the affairs of the company, and 
that directions may be sought form Court to provide answers to issues identified. Susan explained 
that the Administrator or Liquidator would need to lodge an application to the Supreme Court and 
discussed the process of filing the application. Susan stated that in the application to the Court, 
directions could be obtained from the Court regarding the validity of the unit certificates issued and 
whether they would be accepted or whether the Court would make a determination on how the 
Liquidator is to consider each claim. 


Gillian Norman advised that there is an existing Supreme Court action in New South Wales and 
queried whether the Administrators / Liquidator’s proceedings could be potentially joined to that 
action. Susan Bohan advised that the findings may assist the Administrator / Liquidator however it 
would be unlikely that the action would be able to be joined. More information is required. 


Susan Bohan discussed the possible appointment of a Receiver to the Trust. 
Return of Control to Director 


Gillian Norman expressed the viewpoint that the administration should be finalised and the company 
be removed from any external administrator. 


The Minutes Secretary advised that if that was to happen, the control of the company would return to 
the director which may not be in the best interest of unit holders and creditors. 


Susan Bohan suggested that creditors consider how commercial each respective action taken would 
be to recovering the funds invested to the company. 


CONSIDERATION OF ALTERNATIVE COURSES OF ACTION 


The Chairperson explained the various courses of action available to creditors under the provisions of 
Section 439C of the Corporations Act 2001: 


1. Resolve that the company execute a Deed of Company Arrangement. 
2. Resolve that the administration should end; or 


3. Resolve that the company be wound up. 


The Chairperson advised that as the Administrator, he stated in his opinion it is in creditors interests to 
place the company into Liquidation. 
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DEED OF COMPANY ARRANGEMENT 


The Chairperson advised that no Deed of Company Arrangement was put forward. 


WINDING UP THE COMPANY 
It was moved by Craig Scott: 
“that the company be wound up" 


A vote was taken on the voices, with ten votes for the proposal, three votes against the proposal and 
one vote abstaining on the proposal. 


After all voices were taken, the Chairperson declared the resolution carried. 


The Chairperson advised those present at as meeting has resolved that the company be wound up, 
the company is deemed to have entered a creditors' voluntary winding up pursuant to Section 446A of 
the Corporations Act 2001. 


The Chairperson also advised that pursuant to Section 499(2A) of the Corporations Act 2001, the 
company is deemed to have nominated the Administrator to be Liquidator of the company. The 
Chairperson stated that Steven Staatz became the Liquidator of the company. 


COMMITTEE OF INSPECTION 


The Chairperson advised that Section 548(1) of the Corporations Act 2001 provides that creditors may 
determine: 


1. Whether a Committee of Inspection is to be appointed; and 
2. Where a Committee is to be appointed: 
(i) The number of members to represent the creditors and the members respectively, and 


(ii) The persons who are to be members of the Committee representing creditors and members 
respectively. 


Discussion in regard to the benefit of a Committee of Inspection took place and creditors deemed that 
it was necessary to form a Committee of Inspection. Five nominations were received for members of 
the Committee of Inspection: 


Craig Scott; 
Emanuele Agus: 
Melissa Hirsch; 
Phillip Morandini; and 
Stuart Newman. 


It was moved by Craig Scott: 
“that a Committee of Inspection be formed consisting of the following parties: 


Craig Scott 
Emanuele Agus 
Melissa Hirsch 
Phillip Morandini 
Stuart Newman 


A vote was taken on the voices, with eleven votes for the proposal and three votes against the 
proposal. 


After all voices were taken, the Chairperson declared the resolution carried. 
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REMUNERATION OF ADMINISTRATOR 


The Chairperson tabled a schedule detailing the professional fees incurred during the period 4 July 
2017 to 27 July 2017 in the sum of $50,791.50. 


It was moved by Craig Scott: 
“that the remuneration of the Administrator, his partners and staff from 4 July 2017 fo 27 July 
2017 of the Administration be approved in the sum of $50,791.50 plus GST and outlays, fo be 
calculated by reference to the hourly rates applicable to the grades or classifications set out in the 
Vincents Scale of Insolvency Fees”. 


A vote was taken on the voices, with ten votes for the proposal, four votes against the proposal and 
one vote abstaining on the proposal. 


The Chairperson abstained from voting with respect to the proxies in his favour that did not include 
specific instructions on the motion. 


After all voices were taken, the Chairperson declared the resolution carried. 


FUTURE REMUNERATION OF ADMINISTRATOR 

The Chairperson advised that the Administrator estimated their costs from 28 July 2017 to the 

conclusion of the Administration at $30,000.00. He also tabled a schedule detailing the professional 

fees incurred during the period 28 July 2017 to 7 August 2017. 

It was moved by Craig Scott: 
"that the remuneration of the Administrator, his partners and staff is approved for the period 
28 July 2017 to the conclusion of the Administration in the sum of $30,000.00 plus GST and 
outlays, calculated by reference to the hourly rates applicable fo the grades or classifications set 
out in the Vincents Scale of Insolvency Fees" 

A vote was taken on the voices, with ten votes for the proposal and five votes against the proposal. 


The Chairperson abstained from voting with respect to the proxies in his favour that did not include 
specific instructions on the motion. 


After all voices were taken, the Chairperson declared the resolution carried. 
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REMUNERATION OF LIQUIDATOR 

It was moved by Craig Scott: 
"that the remuneration of the Liquidator, his partners and staff from the commencement of the 
Liquidation to the conclusion of the Liquidation on an interim basis be approved in the sum of 
$50,000.00 plus GST and outlays, to be calculated by reference to the hourly rates applicable to 
the grades or classifications set out in the Vincents Scale of Insolvency Fees increased at a rate 
of 5% at 1 July of each subsequent year, such remuneration to be subject to review by the Court 
on the application of any creditor in accordance with Section 504 of the Corporations Act 2007 
and that the Liquidator be empowered to draw his fees and outlays progressively as earned". 


A vote was taken on the voices, with eleven votes for the proposal and four votes against the 
proposal. 


The Chairperson abstained from voting with respect to the proxies in his favour that did not include 
specific instructions on the motion. 


After all voices were taken, the Chairperson declared the resolution carried. 


EARLY DESTRUCTION OF BOOKS AND RECORDS 

It was moved by Craig Scott: 
"hat the Liquidator be authorised to apply to the Australian Securities & Investments 
Commission, at their discretion, for the destruction of the books and records of the company 
within a period of five (5) years after the deregistration of the company" 


A vote was taken on the voices, with two votes for the proposal, twelve votes against the proposal and 
one vote abstaining on the proposal. 


After all voices were taken, the Chairperson declared the resolution carried. 


CLOSURE OF THE MEETING 
There being no further business, the Chairperson thanked those present for attending and declared 
the meeting closed at 1:40 PM. 


DATED this 8th day of August 2017. 


. STEVEN STAATZ NICHOLAS MALOWIECKI 
CHAIRPERSON MINUTES SECRETARY 


Meeting Attendance Register - Creditors 
Wollumbin Horizons Pty Ltd (Administrator Appointed) 


2nd Meeting of Creditors held at Vincents - Brisbane, Level 34, 32 Turbot Street, BRISBANE QLD on 8 August 2017 at 10:00 AM 
Chairperson: Steven Staatz 















All Creditors 

Creditor Name Name of Proxy or Attorney Creditor RATA Amount] Creditor Claimed Amount Admitted to Vote for Signature of Person Attending 
til 

Agus, Emanuele (Mr) 0.00 120,000.00 


Alderman, Brian (Mr) 
7 

Boundary Property Trust 

Brennock, Adrian (Mr} 

Business Accountancy 

Capital.Z Holdings Pty Ltd 

Cody, Andrew (Mr) 

Coman, Caroline (Ms) 

DAC Planning Pty Ltd 

Darwin Family Trust 

Deputy Commissioner of Taxation 


Dixon, Phillip (Mr) 


Fagan, Mark & Rebecca 


Hirsch, Melissa (Ms) 
Kirkwood, Sarah Helen (Ms) 


Kirkwood, Tamati (Mr) 
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Creditor Name o Name of Proxy or Attorney Creditor RATA Amount| Creditor Claimed Amount Admitted to Vote for Signature of Person Attending 
Maddren, Martin (Mr) 9,338.50 0.00 o 
= ee ee E E 
Rainmaker Eco Developments 


Stanton, Nicole (Ms) 

























Stokes, Cherie (Ms) 
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Creditor Name Name of Proxy or Attorney Creditor RATA Amount! Creditor Claimed Amount Admitted to Vote for Signature of Person Attending 


Tweed Shire Council Stephanie Nevin yia b bahoni 
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